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Reasons for ROC Rejection
125 Reports of Conveyance rejected in 2012

Incomplete chain of title – 42
Appurtenance issues – 39
Mapping problems – 16

Signature issues – 9
Recording issues – 7

Sole supply issues – 4
Ownership discrepancies – 4

Name discrepancies – 4
Other – 17
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Report of Conveyance Checklist

http://www.waterrights.utah.gov/titleInfo/ROCChecklist.pdf
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Report of Conveyance Checklist

http://www.waterrights.utah.gov/titleInfo/ROCChecklist.pdf
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Signatures on Report of Conveyance

•Must be signed by new owner
•If owner is an entity, indicate the 
title of the person signing

Must be signed by professional
(attorney, engineer, land surveyor,
or title agent) if conveyance by
appurtenance

All signatures must be original
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Report of Conveyance Checklist

http://www.waterrights.utah.gov/titleInfo/ROCChecklist.pdf
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Where to Record a Water Deed

Utah Code section 73-1-10
“A water right . . . shall be transferred by deed in substantially
the same manner as is real estate. The deed must be recorded
in the office of the recorder of the county where the point of
diversion of the water is located and in the county where the
water is used.”

Kane County

Garfield County
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Assignment of Water Rights

Unperfected water rights may be conveyed by assignment.

Perfected water rights: water rights evidenced by a decree, a
certificate of appropriation, a diligence claim (or underground
water claim), or a water user’s claim filed in a general
adjudication

Assignment with original signatures must be filed with the Utah
Division of Water Rights

Does not need to be recorded, but can be

Form available at www.waterrights.utah.gov/forms
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Assignment of Water Rights
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Convey by “Deed and Assignment”

John Doe
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Problem: Water right in name of A.O. Christensen.  First 
deed in chain of title is from Alvin Oscar Christensen.  
How do you establish that A.O. and Alvin Oscar are the 
same person

1 – Look for quitclaim deeds already filed

2 – Look for affidavits already filed

3 – Name affidavit by someone who knew the person

4 – Look at other recorded documents (deed of trust, 
reconveyance, etc.)

5 – Look at genealogy records or other records

Name Discrepancies
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Look for Quit-Claim Deeds Already Filed
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Look for Affidavits Already Filed

Water right titled in Shasta Marie Merrill

Grantor in first deed in chain of title: Marie W. Merrill
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Name Affidavit
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Look at Other Recorded Documents
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Research Genealogy and Other Records

Example: 
Water right decreed to Jane Doe

Grantor in first deed in chain of title: Jane Doe Smith

Researched genealogy records and discovered that Jane 
Doe married John Smith in between the decree and the 
deed

Prepared affidavit of expert to present research findings, 
and included printouts from two genealogy databases 
evidencing marriage
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Husband and Wife owned property and water rights as joint
tenants. Husband has passed away.

Utah Code section 57-1-5.1

AFFIDAVIT

I, (name of affiant), being of legal age and being first duly sworn,
depose and state as follows:

(The name of the deceased person), the decedent in the attached
certificate of death or other document witnessing death is the same person as
(the name of the deceased person) named as a party in the document dated
(date of document) as entry _______ in book _______, page _______ in the
records of the (name of county) County Recorder.

This affidavit is given to terminate the decedent's interest in the
following described property located in ___________________ County, State
of Utah: (description of the property).

Joint Tenancy
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Division’s database shows owners as Husband and Wife,
without any indication as to whether the water right is held as
joint tenants or tenants in common.

Grantor in the first deed in the chain of title is Wife only.

An affidavit is most likely already recorded, and perhaps
already on the Division’s water right file

Joint Tenancy
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Joint Tenancy
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Divorce
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If there is a foreclosure, you need to include more than
just the Trustee’s Deed

Include:

• Deed of Trust

• Appointment of Successor Trustee

• Notice of Default

• Trustee’s Deed

Foreclosures
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100% ROC Form vs. Portion ROC Form

Two forms:
--100% form
--Portion form

Note: Use 100% form if all of grantor’s interest in the
water right is conveyed, even if it is less than 100% of the
total water right

Example:
Water right is for 20 acre-feet
A owns 10 acre-feet and B owns 10 acre-feet
If B conveys 10 acre-feet to C, use 100% form
If B conveys 5 acre-feet to C, use portion form

22



Multiple Parcels
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Utah Code section 57-3-109
H.B. 314, 2010
Became effective July 1, 2011

Water Rights Addendum (“Deed Rider”)

Two forms:
Water Rights Addendum to Land Deeds
Water Rights Addendum to Water Deeds

Forms available at www.waterrights.utah.gov/form
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Water Rights Addendum to Land Deeds

Must be signed 
by both Grantor 
and Grantee

Select whether 
all, a portion, or 
no water rights 
are being 
conveyed with 
land

Complete 
additional 
information and 
disclosures
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Water Rights Addendum to Water Deeds

Must be signed 
by both Grantor 
and Grantee

Select the type 
of deed

Complete 
additional 
information and 
disclosures
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Water Rights Addendum (“Deed Rider”)

Advantages:

• Makes buyer and seller think about water rights

• Clarifies if appurtenant water rights are being conveyed

• Don’t have to file a Report of Conveyance (if grantee is
the person listed as the owner of the water right on the
Division of Water Rights’ database)
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Water Right Addendum (“Deed Rider”)
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Report of Conveyance Status

http://waterrights.utah.gov/titleinfo/
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Report of Conveyance Status
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Additional Information on Reports of Conveyance

• Utah Administrative Code R655-3

• Division of Water Rights title information page

http://www.waterrights.utah.gov/titleinfo

• Training Manual

www.waterrights.utah.gov/titleinfo/trainman.pdf

• Randy Tarantino or Sue Glenn at Utah Division of Water
Rights (801-538-7240)
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Questions?
Contact information:
Jeffry Gittins
Smith Hartvigsen PLLC
801-413-1600
jgittins@smithlawonline.com

Blog:   www.utahwaterrights.blogspot.com
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